
James N. Horwood, Esq .
Attorney for the City of Man~~
Spiegel &; McDiannid
1333 New Hampshire Avenue, N. W.
Washington, DC 20036

Mr. Walter' P. Adams
Vice Praident, New Technology
COMTek
141 5 1 Newlxook Drive, Suite 400
~JJyVA 20151

Via Certified Mail
Return ReceiDtRea uested

Dear Mr. Horwood - Mr. Adams:

By letter dated March 7, 2006, the FCC's Spectnlm Enfvi"cemeDt Division of the
Enforcement Bureau directed dx City of M~~ to tIke several actions related to the
allegation by amateur radio Ii~ Mr. Dwight Apw (Call sign AI4ll) that the City of
M~~~~' broadb8Dd over JX)wer line (BPL) o~on ,:""1~ harmful ifiterf4~ to his
authorized transmissions while 1raveling along Virginia Business Route 234 in M--~.
W e ~ your ~-po-uJeS to dK)se directi yes below.

Fint, you were directed to demODStr8te system compliance with 47 C.F.R.
§ lS.611(b) of the Commiaion's n1Jcs. Specifically, you were dir~ to make
melSUl-aDCDts at the locations described in Mr. AgDCw'S complaint, during the hotn of
peak usage of the system by BPL customers. I ~~on of these mcu\uemeDts

was to be submitted to the Com-mis.,jon. If the mCDDemeDts revealed any portion of d1e
system to be non-oompliant with the pertilalt ~-.!!'jssion requilemeu1s, you were
instructed to m note in the ~ submitted to the Commission, iDCludiDg a descri~on of
remedial stq)S taken to bring the systeD1 into compliance, along with JK)st-remediation
mC8SlliWDCDts demonstrating compliaDCC with the Commission's gerlCl'al technical
requirements for Access BPL at Section lS.611(b) (47 C.F.R. § lS.611(b».

I 1"-- -.- ~ ... ~ be ... ..
(,~""".,... (47 C.F.L t 1$.613).
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Once compliance was confirmed, you were directed to take steps to reach
resolution with Mr. Agnew regarding his complaint To that end, you were directed to
either eliminate any continuing harmful interference, as alleged by Mr. Agnew, to his
mobile operations in the Business Route 234 area, or ~ the emissions in that area to
20 dB below the Part -15 limit 2 You were aL,o required to submit a report to the

Commission detailing yolU' investigation of Mr. Agnew's complaint, which was to
include any steps taken to mitigate d1e alleged interf~ and give the status of d1e
matter subseq Dent to these acti ODS.

On April 6, 2006, you submitted a "preliminary validation study" which you later
supplemented on April 14, 2006, in a "full final rq1Ort." Based on a preliminary analysis
oftbesc submissions, we are directing the City ofMID8898IICOMfek to take additional
actions, as explained in more detail below, to address non-compliance with the
Commission's emission ~uirements as evidenced by these SI)bmissioDS. Additionally,
we are directing the City ofMaas.~COMTek to address specifically BOO reach a
resolution with regard to Mr. Agnew's complaint or red1K:e the emissions in that ala to
20 dB below the Part 15 limit. Finally, we ale directing the City ofM~COMTek
to provide information regarding its plaos to enstue adequlte notice to existing
customers, in d1e event of a directive fJ'Om d1e Commission to cease OpeIations.

EMlsslo"" nq8ireIIM1Ib. Based on our preliminary review of the Prod1M:t Safdy
Engineering, Inc. report submitted on April 6t 2006 and the Rheintech Laboratories, Inc.
report submitted on April14t 2006t it appears that die BPL system is not in compliance
with the Commissionts emission reqWmDeDts at several frequencies. We note that these
frequencies are not part of the amateur band 8IKi thus. seperate from Mr. Agnewts
complaint. Accordingly t to fully comply with the Commission t s rolest you are directed

to take immediate steps to eliminate all excessive emissions. U~ your completion of
any remedial actions. you must coDduct additional ~.ii:amenY to demoDStl'Bte
compliance with the Com_lni",-~on's emission requiJanents. Within 30 days of the date of
this letter t you are directed to submit a ~ on die steps you have taken, and the
additional steps ~ry to mnain in compliBlM:e wid! the applicable FCC rul-.

l.*rfenac~ COmplG8L As DOted 8bO'Ye. you were directed to take action to
resolve any continuing harmful iDtetf~ as allqed by Mr. Agnew to his mobile
operations or reduce the emissions in that ~ to 20 dB below the level req~ for
compliance with Part 1 S of the Commission's rules.

In your responsive submissionst you acknowledge a high level of ooiJe and
interfQ'eDCe in the area of CODCem. You concluded, ho~, that baed upon ~off tests
condooted in the areas that Mr. Agnew described. the M 8:!!aaas B P L system was DOt the
~ of the iDtafei"eilce to Mr. Agnewts mobile oper'atiODl. In this regard. the report
does not incltxle any indication that your tests incl1xlcd steps to specifically addrea Mr.
Agnew's complaint (e.g., coDduct tests wid! Mr. Agnew jI~" ~ s1-:mllar
equipment, ~ the mobile transmission environment. or ar~ to COiDp8I~ the
local in~;~~ and noise with dJe types ofsi goals affectina Mr. A~).
Alternatively, the technical m~ts included in the Product Safety E.ngLneerina,

a s.47 C.F.J.. f 1'.611(cXI).



Inc. report submitted on April 14, 2006 do not demonstrate that the emissions levels in
the area described by Mr. Agnew have been reduced to at least 20 dB below the Part 15
limit!

Accordingly, you are directed to take actions intended to address Mr. Agnew's
specific claim of harmful interference. If you are not able to resolve this spe<:ific claim,
you are directed to reduce the emiaions level in the area described by Mr. Agnew on the
pertinent frequencies to at least 20 dB below the Part 1 S limit.

Resoilltioll ad addldonoJ j1IbI, refllire:4. You are diIected to address, as
explained above, Mr. Agnew's complaint alleging h81'InftJ1 interference to his mobile
operations.4 This should be done as soon as practicable. A detailed report on the ICtiODS
you have taken aDd the progress you have made in resolving the intf;if~ complaint or
reducing the emissions in d1e area referenced in Mr. Agnew's complaint to 20 dB below
the Part 1 S limit, as well as the specific steps you will take to infonn custu~ of a
cessation of services in the event you arc directed to ~ operations, either in p&rt or
system-wide, as discussed below, must be filed within twenty (20) days from the date of
this letter. You are also directed to take the l*essary actions to bring the BPt systan
into compliance with the awlicable emission requilaDCllU. A detailed report on actions
you have taken to bring aDd maintain syRan compliance with the ~_~ission's
emission requirements must be filed within thirty (30) days from d1e date of this 1ettB'.
Correspondence concerning this matter should be sent by first class mail to: ~1i1e
Power, Esq., Spectrum Enforcement Division, Enforcement Bureau, Federal
Communications Commission, 44S 1281 Street, SW, Room 7-BSSS, Washington DC
20554. COMTck aDd the City ofM~~~ sba1J serve Mr. Agnew with copies of any
Commission filings made in I'CSpoDJe to this letter.

Procedllra for Ca'SatiD. of ~ .
iDtcrfwence to Mr. Agnew's authorized
reported to the Commission, you are requested
will take to inform customas of a \.~:tion
customers who would be affected by sooh
operations, either in pert or system-wide.

J Y ~ Mw iIMIIcI8Id dJIt you expect the em~ will be ~.~110 20 dB below dae ~ IS .. ~
you iDaalJ II8W ~ JIiig~ BPL equ.-1kMIa the ~ 234 ~-, wbJcb you ~ ~~.. by die end of July, 2006. We.. dill. f8il1n 10 ~ mItD dae ead of July 10 8IY V-J'D(:~
alleciD8 b8'IDfuJ 1-.. -- ~ iD . eft'mt 10 det8miD8 if the DeW eqw., ~ !be is ...
!I~~. UIMieI' ieJ;..-= «1YW, ~ n be8Ia additiCM8l complaiDll ~iDI -- BPL m -18;.. a.-
m Ma;-~

Finally, in light of the apparent ongoing
~jssiODS and the insufficiency of data

.- to provide a description ofwbat steps you

of services, including the number of
cessation sOOuId you be dirccted to (:eaIC
In doing 10, you should address pocedures
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for giving ad~ notice . necessary to ensure
make 8IT8Dgcments with alternate providers in d1e event that a shut-down is o~

Mr. Dwight Agnew
9 3 3 S King George Drive
M~~,VA 20109

cc:

time for existing customers toadequate

~Cuey
SpectnllD. Division

Enforcement

,.


