
GOVERNMENT RELATIONS REPORTS

TO THE

AMERICAN RADIO RELAY LEAGUE

[image: image1.png].—Jl ]’*

b)) e natinar assocition for





January 19, 2013
CHWAT & COMPANY, INC.
625 SLATERS LANE, SUITE 103 • ALEXANDRIA, VA 22314

(703) 684-7703 •  FAX (703) 684-7594

Email: john.chwat@chwatco.com
Introduction

The start of the first session of the 113th Congress several weeks ago will result in a divided House and Senate, with the House controlled by the Republicans and the Senate controlled by the Democrats, at least until the Congressional elections in November 2014. This will continue the gridlock in the legislative process. There are 88 new freshman in the House of Representatives and 12 new Senators, with some changes taking place in selected districts this year. It is anticipated that Congress will review the President’s agenda on broadband and spectrum issues, and address some telecommunications legislation in both Houses.
Both the House and Senate leadership have released their Congressional calendars for 2013, which provides an overview of the period in which members return to their districts and states in what is called recess. For purposes of supporting the ARRL Government Relations agenda, the following dates are important for presentation of emergency communication activities and general information on ARRL, with these members and staffs. It may be during this session of Congress that individual meetings may be requested of House and Senate Committee leaders when they return home during these periods. 

· January 3, 2013 –  Both House and Senate convene the 113th Congress

· February 18 – 22 – Recess for House and Senate

· March 25 – April 5 – Recess for House and Senate

· April 29 – May 3 – Recess for House and Senate

· May 27 – May 31 – Recess for House and Senate

· July 1 – 5 – Recess for House and Senate

· August 5 – September 6 – August Recess for House and Senate

· October 14 – 18 – Recess for the House and Senate

· November 11 – Recess for the House and Senate

Final House and Senate party selections for Committee and Subcommittee assignments have not been made as of this board meeting. Within the next week or two, they will be finalized, and we will have them distributed accordingly. The ARRL monitors all legislation from all Committees during a given session of Congress. However, for periods of subject jurisdiction, we concentrate on two House Committees and two Senate Committees. They are detailed below. As we receive additional names, we will update.

· House Energy and Commerce Committee

The full Committee is once again chaired by Rep. Upton (R-MI) and the ranking minority member is once again Rep. Waxman (D-CA.) Full Committee membership will be released soon. However, the Subcommittee on Communications and Technology has announced the Republican members who are as follows: Chairman: Greg Walden (OR), Vice Chairman: Bob Latta (OH), John Shimkus (IL), Lee Terry (NE), Mike Rogers (MI), Marsha Blackburn (TN), Steve Scalise (LA), Leonard Lance (NJ), Brett Guthrie (KY), Cory Gardner (CO), Mike Pompeo (KS), Adam Kinzinger (IL), Billy Long (MO), Renee Ellmers (NC), Joe Barton (TX) Fred Upton (MI.) 

Rep. Renee Ellmers (R-NC) is new to the Committee (coming from Foreign Affairs, Agriculture and Small Business memberships this year.) Congressmen Barton, Lance, Gardner, Pompeo, Kinzinger and Long had served on the full Committee (different Subcommittees and are now on this subcommittee). The Democrats will come out with their lists soon.

· House Homeland Security Committee
The Republican leadership in the House has selected a new chairman for the Homeland Security Committee for the 113th Congress. This is Rep. Mike McCaul (R-TX.) Rep. Benny Thompson (D-TX) remains as the minority Ranking Member. In addition, Minority Leader Pelosi announced on December 20 that Rep. Elect Beto O’Rourke (D-TX), Rep. Tulsi Gabbard (D-HI), and Don Payne, Jr. (D-NJ) were selected to be on the Homeland Security Committee. 
· Senate Commerce, Science, and Transportation Committee

The Democratic leadership in the Senate has again selected Jay Rockefeller (D-WV) to be Chairman. The only addition to the Committee is Senator Blumenthal (D-CT). With Senator Inouye’s passing, Democrats will have to nominate another member to serve on the Committee. The Ranking Member has not yet been announced. Speculation has Senator Thune (R-SD) to fill that position. Three Republican members have left the Committee: Senators Hutchinson (R-TX), Snowe (R-ME), and DeMint (R-SC). 

· Senate Homeland Security and Governmental Affairs Committee

The Democratic leadership in the Senate has selected Senator Tom Carper (D-DE) to be Chairman of the Committee. Republicans have yet to select a ranking member, which could be either Senator Collins (R-ME) or Senator Coburn (R-OK). Democratic leadership has selected two freshman Senators to serve on the Committee. They are Senators Baldwin (D-WI) and Heitkamp (D-ND)
Public Safety Spectrum
H.R. 4044, the “Maximizing Spectrum Efficiency and Value Act of 2012” was introduced by Rep. Adam Kinzinger (R-IL) on February 15. The bill amends the National Telecommunications and Information Administration Organization Act to establish a Federal Spectrum Reallocation Commission to make recommendations to the President on the reallocation of federal spectrum. It also requires each federal agency to include a spectrum utilization plan to Congress each fiscal year. In addition, the bill provides the use of a portion of the proceeds from the auction of reallocated Federal spectrum for deficit reduction, and other purposes. It is currently pending in the House Committee on Energy and Commerce. 

H.R. 4817, the “Efficient Use of Government Spectrum Act of 2012” was introduced by Rep. Cliff Stearns (R-FL) and cosponsored by Rep. Doris Matsui (D-CA) on April 26. The bill requires the reallocation and auction for commercial use of the electromagnetic spectrum between the frequencies from 1755 MHz to 1780 MHz. It is currently pending in the House Subcommittee on Communications and Technology of the House Committee on Energy and Commerce. 

Public Safety Spectrum Legislation still pending in Congress as reported at the July 2012 Board Meeting: 

H.R. 607, the “Broadband for First Responders Act of 2011,” was introduced by Rep. Peter King (R-NY) on February 10. This bill amends the Communications Act of 1934 and reallocates 10 MHz from the commercial spectrum to the public safety spectrum. The bands allocated by the FCC for this purpose, 758 MHz and 788-93 MHz, are known as the “D-Block.” Eight years after passage, the FCC will require all public safety usage of the 420-512 MHz bands to switch to using the public safety radio spectrum in the 700 and 800 MHz bands. This bill would allow the FCC to auction the 420-440 and 450-470 MHz bands ten years after passage. It is currently pending in the Subcommittee on Communications and Technology of the House Committee on Energy and Commerce. 
H.R. 2482, the “Public Safety Spectrum and Wireless Innovation Act” was introduced by Rep. John Dingell (D-MI) on July 11 and would establish a framework for the deployment of a nationwide, interoperable, wireless broadband network for public safety. The bill would also allocate 10 megahertz of spectrum, known as the “D-Block,” to public safety and direct the FCC to establish standards that allow public safety officials, when not using the network, to lease capacity on a secondary, but preemptible, basis to non-public safety entities. Lastly, the bill would permit the FCC to conduct a one-time voluntary incentive auction of broadcast frequencies and mandate that surplus revenue from spectrum auctions be deposited in the U.S. Treasury for deficit reduction. This bill was sent to the House Energy and Commerce Committee, and then was referred to the House Science Space and Technology Committee. It is currently pending in the Subcommittee on Strategic Forces of the House Armed Services Committee. 

H.R. 2976, the “Help Emergency Responders Operate Emergency Systems Act of 2011” was introduced by Rep. Steven Rothman (D-NJ) on September 20 and would establish a $400 million DHS-administered Narrowbanding Compliance Assistance Program to assist first responders in meeting the January 1, 2013 narrowband mandate. The bill would also use the sale of federally-owned spectrum to pay for the competitive grant program. Finally, this bill would reallocate the “D-Block” to public safety and provide funding for the construction of a national interoperable public safety wireless broadband network. This bill is currently pending in the House Subcommittee on Communications and Technology of the Committee on Energy and Commerce. 
S. 28, the “Public Safety Spectrum and Wireless Innovation Act,” was introduced on January 25 by Sen. John Rockefeller (D-WV.) This bill would reallocate the “D-Block” in the 700 MHz band for public safety operation. It amends the Communications Act of 1934 to reallocate 10 MHz from commercial use to public safety. There are many similarities between this bill and H.R. 607, except that the Senate bill does not specify where the funding for the public safety spectrum comes from. This bill is currently pending in the Senate Committee on Commerce, Science, and Transportation. 

S. 911, the “Strengthening Public safety and Enhancing Communications Through Reform, Utilization, and Mobilization (SPECTRUM) Act” introduced by Sen. John Rockefeller (D-WV) on May 9, would create a wireless broadband emergency network allocating 10 MHz of spectrum to be used. Non-emergency uses could also be licensed on a secondary network, but these would be pre-imputable for emergency situations. The bill would also direct NSF and NIST to research and develop transformative wireless technologies. This bill was originally referred to the Senate Committee on Commerce, Science, and Transportation. The bill was placed on the Senate Calendar, and is pending. 
S. 1040, the “Broadband for First Responders Act of 2011,” was introduced by Sen. Joe Lieberman (I-CT) on May 19. This bill is related to H.R. 607 and H.R. 2482. It amends the Communications Act of 1934 by allocating the “D-Block” for public safety. It also establishes rules for the construction of a wireless public safety broadband network that must be interoperable, secure, and disaster-proof. This bill establishes a Treasury fund for both construction and maintenance of the public safety network. This bill also states that after ten years, all noncommercial networks shall be located in the 700 and 800 MHz bands. This bill is pending in the Senate Committee on Commerce, Science, and Transportation. 
FCC Reform

H.R. 3309, the “Federal Communications Process Reform Act of 2011” was introduced on November 2, 2011 by Rep. Greg Walden (R-OR). On March 27, 2012 the bill passed through the House on a 247-174 recorded vote. The next day the Senate received the bill and it was read twice and referred to the Senate Committee on Commerce, Science, and Transportation where it is currently pending. This bill requires that the FCC institute a standard to let parties know how quickly they could expect action on certain proceedings and provide a schedule for when reports would be released. This bill would also permit closed meetings among three or more Commissioners under certain conditions. It would require the FCC to identify possible market failures, consumer harm, or regulatory barriers to investment prior to adopting any economically significant rules, and to conduct a cost-benefit analysis when establishing the need for the rules. On December 11, 2012, the House bill was referred to the Senate, and is pending in the Senate Committee on Commerce, Science, and Transportation. This House bill is a counterpart bill to S. 1784 (included in this summary). 
H.R. 3310, the “Federal Communication Commission Consolidated Reporting Act of 2011” was introduced by Rep. Steve Scalise (R-LA) on November 2. The bill would streamline reporting procedures by the FCC. This includes a biennial report from the FCC on the condition of the communications marketplace. It would also require one overarching report on intermodal competition, communications deployment to underserved markets, and eradicating regulatory barriers in the place of the current eight Congressionally-mandated reports. This bill is a counterpart to bill S. 1780. On May 30, 2012 Rep. Scalise moved to suspend the rules and pass the bill, as amended. The bill passed by a voice vote. On June 4, the bill was received in the Senate, and read twice before being referred to the Senate Committee on Commerce, Science, and Transportation.
FCC Reform Bills still pending in Congress as reported at the January 2012 Board meeting:

H.R. 1009, “Federal Communications Commission Collaboration Act,” was introduced by Rep. Anna Eshoo (D-CA) on March 10. The Congresswoman is the Ranking Minority Member on the House Communications and Technology Subcommittee of the House Energy and Commerce Committee. H.R. 1009 relates to “non-public collaborative discussions” by FCC commissioners, and indicates that three or more commissioners may hold a meeting that is closed to the public, if there is no vote, and at least one of the commissioners is not from the same party as the other two, and an attorney from the Office of General Counsel of the FCC is present. It also states that there should be a summary of the discussions and a list of those who attended on the FCC website. The bill is pending in the House Energy and Commerce Committee. 

H.R. 2102, the "FCC Technical Resource Enhancement Act,” was introduced June 2 by Rep. Cliff Stearns (R-FL). The Congressman is a member of the House Communications and Technology Subcommittee of the House Energy and Commerce Committee, and serves as Chairman of the Oversight and Investigations Subcommittee in that same committee. This bill would allow for each FCC commissioner to appoint one electrical engineer or computer scientist as an advisor on technical matters. This bill is currently in the House Committee on Energy and Commerce.

H.R. 2289, the “FCC ‘ABCs’ Act of 2011,” introduced by Rep. Bob Latta (R-OH), on June 22, would require the FCC to include in each notice of proposed rule-making, and in each final rule issued by the FCC, a cost-benefit analysis on the proposed, or final rules. Rep. Latta serves on the House Energy and Commerce Committee, Communications and Technology Subcommittee. The bill is pending in the House Committee on Energy and Commerce. 
S. 611, the “FCC Technical Expertise Capacity Heightening Act,” was introduced March 17, 2011 by Senators Snowe (R-ME) and Warner (D-VA). This bill is similar to a bill proposed by Senator Snowe last Congress, which was reported to the full Senate, but did not pass. S. 611 permits each FCC commissioner to appoint an electrical engineer or computer scientist for technical consultation (similar language from H.R. 2102 above). The bill also directs the FCC to undertake a study by the National Academy of Sciences on the technical policy decision-making process and the availability of technical personnel at the FCC. The bill is pending in the Senate Committee on Commerce, Science, and Transportation. 
S. 1780, the “Federal Communications Commission Consolidated Reporting Act of 2011”  was introduced on November 2 by Sen. Dean Heller (R-NV). This bill is the Senate counterpart to H.R. 3310. It seeks to consolidate the reporting obligations of the FCC in order to reduce reporting burdens and improve Congressional oversight. S. 1780 would require the FCC to publish a biennial report on the state of the communications marketplace. The bill would also consolidate eight Congressionally-mandated reports on the communications industry into a single, comprehensive report with a focus on intermodal competition, deploying communications to unserved communities, and eliminating regulatory barriers. This bill is currently pending in the Senate Committee on Commerce, Science, and Transportation. 
S. 1784, the “Federal Communications Commission Process Reform Act of 2011” was introduced by Senator Dean Heller (R-NV) on November 2. It would amend the Communications Act of 1934 to increase transparency and efficiency in the procedures the FCC follows. The House counterpart to this bill is H.R. 3309. It is currently pending in the Senate Committee on Commerce, Science, and Transportation. 

S. 1817, the “Telecommunications Jobs Act of 2011” was introduced by Senator Dean Heller (R-NV) on November 8. It is closely related to S. 1784 and counterpart H.R. 3309. It amends the Communications Act of 1934. This bill sets time deadlines for rulemaking notices, outlines procedures for adoption of certain FCC rules, and the disclosure for closed Commissioner meetings.  It is currently pending in the Committee on Commerce, Science, and Transportation. 
Spectrum-Related bills still pending in Congress as reported at the January 2012 Board Meeting:
In the last session of Congress, none of the major radio spectrum legislation passed. This session, there is interest by the House and the Senate in using radio spectrum to pay for broadband and to auction sections of the spectrum for sale to the private sector. Most of the legislation seeks to have the FCC and NTIA “inventory” spectrum for Congress to consider further actions. The major bills pending now include:
H.R. 1622, the “Spectrum Innovation Act” introduced by Rep. Robert Latta (R-OH) on April 15, would seek to create competitive bid processes for assignment of new licenses which were previously assigned to other holders, but were voluntarily relinquished. This bill is pending in the House Energy and Commerce Committee, on which Rep. Latta serves. 
H.R. 911, the “Spectrum Inventory and Auction Act” was introduced by Rep. John Barrow (D-GA) on March 3. This bill would seek to have the FCC inventory and make available to Congress, as well as the general public through use of the FCC’s website. Provisions would then allow for licensees to relinquish current licenses to be auctioned off; a percentage of which would be shared with the original license holder. This bill is pending in the House Energy and Commerce Committee’s Subcommittee on Communications and Technology. Rep. Barrow serves on the Subcommittee on Communications and Technology.
S. 415, the “Spectrum Optimization Act,” was introduced by Sen. Warner (D-VA) on February 17. The act would direct the FCC to create competitive bidding rules for conducting auctions of certain licensed spectrum that a current licensee voluntarily relinquishes to be newly assigned. The former licensee would then share in any proceeds from the sale. The bill is pending in the Senate Committee on Commerce, Science, and Transportation, on which Sen. Warner serves. 
S. 455, known as the “Reforming Airwaves by Developing Incentives and Opportunistic Sharing (RADIOS) Act,” introduced by Sen. Olympia Snowe (R-ME) on March 2, would seek a broad reform of the operations and management of the nation’s spectrum and does this by fully including sections similar to several of the above mentioned pieces of legislation. The act directs the inventory of all frequencies from 300 MHz to at least 6.5 GHz, including information on the total spectrum authorized for each licensee or government user, the approximate number of deployed/ authorized transmitters and user-terminals in the band. After compilation this study should be made available on the internet for public viewing. A study on occupancy should then be conducted from 100 MHz to at least 10 GHz on use of the spectrums. The Department of Commerce and the FCC shall triennially create 10 year strategic spectrum plans. Federal agencies will be directed to, as much as possible, share spectrum with non-federal users. The FCC and NTIA shall commission a report and seek public comment on providing strategy for co-existence of license and unlicensed use of spectrum and a determination of the appropriate amount of spectrum available for unlicensed users. The bill is pending in the Committee on Commerce, Science, and Transportation. Sen. Snowe is the Ranking Member on the Communications, Technology, and the Internet Subcommittee of the Senate Commerce Committee.
S. 3433, the “Radio Spectrum Inventory Act,” introduced by Sen. Olympia Snowe (R-ME) on July 25, 2012. This bill would require a biennial inventory by the FCC of each radio spectrum band from 300 MHz to at least 6.5 GHz, including data on total authorized spectrum per user and the number of deployed/authorized transmitters, terminals, and receivers. This information would then be public available on the internet. This bill was referred to the Senate Committee on Commerce, Science and Transportation, where it is currently pending. 
SA 3277, Amendment to S. 3254, the “National Defense Authorization Act for Fiscal Year 2013.” This Amendment was proposed by Sen. John Thune (R-SD) on December 4, 2012. It is considers the possibility in the future of spectrum reallocation. It was agreed to in the Senate by Unanimous Consent. The bill, S. 3254, passed the Senate on December 4, 2012. Senator Thune serves on the Communications, Technology, and the Internet Subcommittee of the Senate Committee on Commerce, Science and Transportation. 
Distracted Driving

On June 8, 2012, Secretary of Transportation Ray LaHood indicated to the media that the Administration supports stronger state laws on Distracted Driving using cell phones and sending text messages. He was reported to have said, “If we could get all 50 states to pass a law, that would send a message. Me, personally, I’d be for a national ban. I’m going to leave it up to Congress to decide what they want to do.” The secretary indicated that Congress could threaten to withhold highway funds from states failing to prohibit Distracted Driving, a tactic used on underage drinking and blood alcohol content levels in the past. He also informed that Ohio became the 39th state to ban drivers from sending or receiving messages, and that 10 states have prohibited the use of hand held cell phone while driving. Included in the Department of Transportation Appropriations’ Legislation for Fiscal Year 2013 is a reference to Distracted Driving, in the Senate Bill reported to the full Senate April 19, 2012, S. 2322. The Senate Appropriations Committee reallocated $40 million from the Safety Belt Performance Grant program to include new Distracted Driving grant program for states that enact and enforce laws that prevent distracted driving with a focus on texting bans; the legislation also set aside $5 million of the $40 million for media advertising supporting state bans. The House version, H.R. 5972, did not provide any funding for distracted driving grants because “…they are not authorized.” 
Distracted Driving Bills still pending in Congress as reported at the January 2012 Board meeting:

S. 528, the “Safe Teens And Novice Drivers Uniform Protection (STANDUP) Act,” was introduced by Sen. Kirsten Gillibrand (D-NY) on March 9. The bill would seek to create national standards for a graduated driver’s license program. Among the provisions restricting the abilities of novice drivers is a prohibition of using cellular telephone, or any communications device, in a non-emergency situation. The bill is pending in the Senate Committee on Environment and Public Works, on which the Senator serves. Allstate Insurance Co. has been purchasing a large amount of the advertising on the website “Politico” promoting this bill.
H.R. 1515, the “STANDUP Act,” was introduced by Rep. Timothy Bishop (D-NY) on April 13, 2011 is the House companion to S. 528. The bill has been referred to the Subcommittee on Highways and Transit. The Congressman serves on the House Transportation and Infrastructure Committee, where the bill is pending. There have not been any hearings scheduled. Rep. Bishop would like to have his bill incorporated into the long-term transportation reauthorization bill, which has not yet been introduced in the House. 
H.R. 1772, the “Distracted Driving Prevention Act,” was introduced by Rep. Eliot Engel (D-NY) on May 5, would seek to create a transportation funding grant program for states who ban texting while driving, or using a cell-phone without a hands-free device in a non-emergency situation. The bill has been referred to the Subcommittee on Highways and Transit, and is pending in the House Transportation and Infrastructure Committee. Rep. Engel has continued to push for his bill to be voted on, but as of December, there has been no further action. 
H. R. 2333, the “Safe Drivers Act of 2011,” was introduced by Rep. Carolyn McCarthy (D-NY) on June 24. The bill directs the Secretary of Transportation to conduct a study on distracted driving and submit a report, in two years, on the findings of such a study. The bill also withholds highway funds from states that do not require the prohibition of using hand-held mobile devices or other personal wireless communication devices while driving. The bill does provide for an exception in the state law “…in the event of an emergency” and excludes “voice operated, vehicle-integrated, or hands-free devices.” This bill is pending in the House Subcommittee on Highways and Transit of the House Transportation and Infrastructure Committee. 
H.R. 2575, the “Drive to Stay Alive Act of 2011,”  was introduced by Rep. Frederica Wilson (D-FL) on July 18 and would require the Secretary of Transportation to withhold five percent of all federal road funds from states that fail to pass adequate texting while driving regulations that (1) prohibit the driver from using a personal wireless communications device (cell phone, but excluding a global navigation satellite system receiver used for positioning, emergency notification, or navigation [GPS]) to call or text while driving when there is a minor in the vehicle, (2) to make violations of the law a primary offense, and (3) to establish certain minimum fines and increased civil and criminal penalties. This bill is pending in the Highways and Transit Subcommittee in the House.

S. 1449, “Mariah’s Act,” was introduced by Senator Mark Pryor (D-AR) on July 29 and would reauthorize, update, and consolidate the National Highway Traffic Safety Administration (NHTSA) programs that include research within the agency, as well as grants to states to conduct efforts to reduce drug and alcohol-impaired driving and take other steps to improve safety. This bill would update these programs, consolidate portions of them, and add in additional accountability measures. It would also create a new grant program specifically targeting distracted driving and novice driver licensing. The bill is pending in the Committee on Commerce, Science, and Transportation. 
Fiscal Year 2013 FCC Appropriations

The Congress appropriates funding for the FCC and on June 14 , 2012, the Senate Financial Services and General Government Appropriations Subcommittee, reported to the full Senate S. 3301, appropriating funds for the fiscal year 2013. Included in the bill was a funding level for the FCC of $347 million Included below, find the selection for House Report 112-550 and Senate Report 112-177 on these allocations. On June 26, 2012, the House of Financial Services and General Government Appropriations Subcommittee referred their Bill to the full House, H.R. 6020. Included in that bill was a funding recommendation for the FCC of $323 million. Both of the bills are still pending in their respective bodies. 
ARRL State Legislative Report 
Throughout the year, we monitor all 50 state legislatures and report on bills of importance to the American Radio Relay League. Because the majority of state legislatures adjourn by the summer each year, the number of bills listed begins to decrease. The 2012 state legislative cycle began this past fall. 
The types of bills by subject category from the most recent state legislative report, we are following include:

· 62 Bills relating to Wireless Devices While Driving

· 13 Bills relating to Antennas

· 8 Bills relating to License Plates

· 2 Bills relating to Electronic Devices in Crosswalks

· 8 Bills relating to Amateur Radio Week/ Recognition

· 2 Bill relating to State Land Use

· 3 Bill relating to Wireless Electronic Devices

· 2 Bill relating to Radio Transmissions

· 1 Bill relating to Emergency Communications 

· 1 Bill relating to Licensing 
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