Draft 1.2
Amateur Radio Parity Act (ARPA) FAQs
Who wrote the ARPA as it stands today?  The language of the ARPA was a compromise between CAI and ARRL, brokered by the office of Rep. Greg Walden (W7EQI; R-0R) several years ago.

K1VR: I’ve heard conflicting stories. One story says that ARRL drafted what it thought might be acceptable to CAI. I’d love to hear the story from a participant. Who were the participants “several years ago”?
Why isn’t the language of ARPA just the same as PRB-1?  Because it would draw in precedents from PRB-1 court cases, CAI was adamant that the exact same language would not be acceptable for ARPA.
What is ARRL’s agreement with CAI?  ARRL has no agreement with CAI except over the compromise language of the ARPA.

K1VR: See above.  

Would requiring amateurs to notify their HOA of an antenna make those who don’t outlaws?  No; this is untrue. 
K1VR: I cannot square this assertion (“this is untrue”) with my understanding that a violation of the FCC rules promulgated under ARPA would be a violation of Section 503(b) of the Communications Act of 1934. The radio amateur would be liable for a penalty (called a “monetary forfeiture” in FCC law), under 47 CFR §§ 1.80(a)(2) and 1.80(b)(7). Would the writer care to explain to me how a radio amateur could violate 47 CFR § 97.15 and not be an outlaw?
Off-hand remark: While I was in law school, a favorite professor once said “You know what it means when someone says: ‘But your honor, it was only a technical violation.’? It means it was a violation!”
47 U.S. Code § 503 - Forfeitures

(b) Activities constituting violations authorizing imposition of forfeiture penalty; amount of penalty; procedures applicable; persons subject to penalty; liability exemption period

(1) Any person who is determined by the Commission, in accordance with paragraph (3) or (4) of this subsection, to have— 

(A) 

willfully or repeatedly failed to comply substantially with the terms and conditions of any license, permit, certificate, or other instrument or authorization issued by the Commission;

(B) 

willfully or repeatedly failed to comply with any of the provisions of this chapter or of any rule, regulation, or order issued by the Commission under this chapter or under any treaty, convention, or other agreement to which the United States is a party and which is binding upon the United States;

. . .
shall be liable to the United States for a forfeiture penalty. A forfeiture penalty under this subsection shall be in addition to any other penalty provided for by this chapter; except that this subsection shall not apply to any conduct which is subject to forfeiture under subchapter II, part II or III of subchapter III, or section 507 of this title.

<snip>
§ 1.80 Forfeiture proceedings.

(a)Persons against whom and violations for which a forfeiture may be assessed. A forfeiture penalty may be assessed against any person found to have: 

(2) Willfully or repeatedly failed to comply with any of the provisions of the Communications Act of 1934, as amended; or of any rule, regulation or order issued by the Commission under that Act or under any treaty, convention, or other agreement to which the United States is a party and which is binding on the United States;
And 1.80 . . . 

(b)Limits on the amount of forfeiture assessed. 

(7) In any case not covered in paragraphs (b)(1) through (b)(6) of this section, the amount of any forfeiture penalty determined under this section shall not exceed $16,000 for each violation or each day of a continuing violation, except that the amount assessed for any continuing violation shall not exceed a total of $122,500 for any single act or failure to act described in paragraph (a) of this section.
 And, considering the difficulty FCC has in enforcing interference cases to licensed services, it is obvious that there would be no enforcement against those who put out antennas without prior notice.
K1VR: The question is not “prior notice,” (which is “one-way”) but rather “prior approval”(which is “two-way”).  Big difference. This answer is a hopeful prediction that the FCC will not enforce the Communications Act against a radio amateur. I can tell you that I’ve defended a client accused of a pretty miniscule, teeny-tiny, violation of a really obscure, almost meaningless, FCC regulation that involved mice-type in a chart involving only a disclosure, that was so complex that a lawyer in the enforcement bureau and I worked for two days to agree on exactly what violation had occurred. Even if the FCC doesn’t enforce, a neighbor might complain that a ham is in violation of federal regulation (which has the full power of federal law) and create havoc in that ham’s life.
Must the FCC use the exact language that is now in ARPA?  No; in fact, ARRL’s Petition for Rule Making specifies the change in Part 97 that we are requesting.  It amounts to the addition of only two paragraphs.
Who wrote the proposed version of 97.15 in the ARRL Petition for Rule Making?   The proposed new language was written by Fred Hopengarten K1VR, Chris Imlay W3KD, and Mike Raisbeck K1TWF.  All three are long-term amateurs and attorneys.

K1VR: I’m still awaiting W3KD’s approval of three edits I suggested. The version drafted by K1TWF, W3KD, and I, assumed passage of ARPA, thereby creating an iron wall around what we could draft. With no ARPA, I’d draft differently, and our tentative consensus falls apart.
What is the problem with just going ahead and re-introducing the ARPA, with modifications, into the next Congress in 2019?  While this is possible, the changes in Congress would make this an expensive proposition.  We would be re-starting the 5-year process that got us to the present state.  Some of ARPA’s proponents will also be in positions where they are less able to help the process.
K1VR:  And some of ARPA’s opponents will also be in positions where they are less able to hurt the process, Sen. Nelson is one example.
Wouldn’t the language of ARPA be interpreted differently in each homeowner situation?  Just like PRB-1, the exact implications of the ARPA language will need to be developed for each individual application.  Like PRB-1, in some cases, amateurs will still need to go to court to obtain their rights; but with the ARPA language, there is a legal basis on which they can assert their right to an effective outdoor antenna.  Also like PRB-1, case law will need to be created about the specific implications of the FCC regulation.
I have heard that ARPA could allow an HOA to restrict the amateur to a VHF or UHF antenna only.   The language of the ARRL Proposed Rule Making says the amateur must be allowed “an effective outdoor antenna capable of operation on all amateur radio frequency bands.”

K1VR:  While that is the language K1TWF, W3KD, and I drafted (the proposed NPRM), it was not the language of ARPA, which would allow an HOA to restrict the amateur to a VHF or UHF antenna only.
Why couldn’t every amateur just be entitled to put up the antenna they choose?  It is reasonable for amateurs and HOAs to compromise on the specific antenna that will be installed.  An appropriate antenna in one situation may or may not be appropriate in others.  Further, the compromise between CAI and ARRL could never have been achieved if HOAs were not permitted to be involved in specifics of each installation.
