NO. 04-05855-1

JENKENS & GILCHRIST,
A PROFESSIONAL CORPORATION,
and L. STEVEN LESHIN

IN THE DISTRICT COURT OF

Plaintiffs,
DALLAS COUNTY, TEXAS
V.

STUART D. DWORK and
ROGER MAXWELL

YD L L S S S L L S L S S

Defendants. 162nd JUDICIAL DISTRICT

HOW THE GRINCH STOLE CHRISTMAS VACATION
RESPONSE TO REQUEST TO IGNORE VACATION LETTER

Every Lynn

Down in Lynn-ville

Liked Christmas a lot...
But the Grinch,

Who lived at Akin Gump,
Did NOT!

The Grinch hated Christmas!

The whole Christmas season!

Now, please don’t ask why. No one quite knows the reason.
It could be that his arguments weren’t going quite right.

It could be, perhaps, that his clients’ wallets were too light.
But I think that the most likely reason of all

May have been that his briefs were two sizes too small.
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But whatever the reason,

His briefs or thin skin,

He stood there on Christmas Eve, hating Mike Lynn,
Staring down from Pacific with a sour, Grinchy grin

At the warm lighted windows of Lynn Tillotson.

For he knew that Mike Lynn down in Lynn-ville beneath
Was busy now, writing another fine brief.

“They’re withholding documents!” he snarled with a sneer.
“My guys need to see those papers! There’s no privilege here!”
Then he growled, with his Grinch fingers wickedly drumming,
“I MUST find a way to keep the documents coming!”

For, tomorrow, he knew, all of Mike Lynn’s fine lawyers

The young and the old, would work hard for their employer.

And they’d cite! And they’d cite! And they’d CITE! CITE! CITE! CITE!
They would cite all the case law, from the West to the East

Which was something the Grinch couldn’t stand in the least!

And THEN they’d do something he liked least of all!
Every Lynn down in Lynn-ville, the tall and the small,
' Would go from their offices, go all ‘cross the nation.
' They’d visit their loved ones. They’d go on vacation!

They’d play! And they’d play!

And they’d PLAY! PLAY! PLAY! PLAY!

And the more the Grinch thought of the whole holiday
The more the Grinch thought, “I must stop this today!
“Why for almost a week I’ve put up with it now!

I MUST get the privileged documents!...But HOW?”

Then he got an idea!

An awful idea!

THE GRINCH

GOT A WONDERFUL, AWFUL IDEA!

“All I need is an associate ...” The Grinch looked around.

But since the associates were scared of him, there was none to be found.
Did that stop the old Grinch.? No! The Grinch simply said,

“If I can’t find an associate, I’ll take a ‘partner’ instead!”

So he called his friend Chan and he took up his pen

And he pulled out his forms, and he laughed once again.
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Then he contorted the rules and ignored precedent

Except a case overruled when Sam Houston was president.

Then the Grinch said, “Close enough! We must send the brief down
“Before all the Lynns have the chance to leave town.”

But the Lynns were too quick, they were more than prepared.
Before the Grinch could get himself out of his chair

A vacation letter arrived from thin air!

“This is too much to take,” the Grinch darkly hissed,

“My brief must be heard right away, oh no, I insist!”

So he muttered and sputtered. “I won’t give an inch.

“There’ll be no Christmas in Lynn-ville, or my name’s not the Grinch!”
And he gave it some thought, for a minute or two.

But after that minute, he knew what he’d do.

“Lynn thinks he’s going away — but what does he know?

“This vacation,” he grinned, “is the first thing to go!”

Then he took up his pen and wrote things most unkind,
And through the whole letter he unfairly maligned.
“Untimely! Unreasonable! It just isn’t fair!

“A lawyer can’t go on vacation, he should not dare!”
Then he bundled it up, filed it late in the day.

The letter is attached, hereto, as Exhibit A.

So the Grinch had his motion, and the transmittal letter.

The idea of no vacation for Lynn, made him feel much better.
But the Grinch was not free yet, he’d committed a sin.
There’s one thing he’d forgotten: the rest of the Lynns!

“That’s unfair said Mike’s wife and his daughters
He can’t blow our vacation plans out of the water.
The littlest Lynn stared at the letter, saying “Mr. Shore, why,
“Why are you taking Christmas away? WHY?”

But you know, that old Grinch was so-mean and so sly
He dreamed up a crazy argument right there on the fly!
“Why, my sweet little tot, it is our position,

“Your father didn’t get vacation permission.

“I'want the hearing set for noon Christmas Eve

“A lawyer on holiday with his family? Don’t be naive!”
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But the Lynns said that’s not right, we’ll file a response with the court,
The Grinch scowled and gave a sneer and a snort,

But there was one thing he forgot, and that was Judge Rhea,

Who had Christmas in his heart every single day.

So Judge Rhea and his Staff granted Mike’s request quick,

They thought to themselves that Grinch must be “sick.”

Then every Lynn down in Lynn-ville, the tall and the small,
Started singing! Without any presents at all!

The Grinch HADN’T stopped Christmas from coming!

IT CAME! ' '

Thanks to Judge Rhea, it came just the same!

And the Grinch, with his Grinch-feet ice-cold in the snow,

Stood puzzling and puzzling: “How could it be so?

It came without arguments! It came without a hearing!

“It came without affidavits, motions or leering!”

And he puzzled three hours, ’till his puzzler was sore.

Then the Grinch thought of something he hadn’t before!

“Maybe Christmas,” he thought, “doesn’t come while at Court.
i “Maybe Christmas...perhaps...has a little more import!”

And what happened then...?

Well...in Lynn-ville they say

That the Grinch’s small briefs

Grew three sizes that day!

All in great thanks to the Honorable Judge Rhea!

And the minute the Grinch’s briefs didn’t feel quite so tight,
He came out of his office in the bright morning light

And he unshackled the associates! Gave some food to Chan!
And he...

...HE HIMSELF...!
Took a Christmas vacation to a faraway land!

\
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DATED: December 20, 2004.

heverently 7tted -
’// / //7

W;;Kael P. Lxma/ﬁ.C

tate Bap&é W
Mark E. Turk-L§nn
State Bar No. 00786298
Richard Smith-Lynn
State Bar No. 24027990
Edward Jason Dennis-Lynn
State Bar No. 24045776
Dr. Theodor Seuss Geisel (On Brief)
(pro hac vice application not yet submitted)
LYNN TILLOTSON & PINKER, L.L.P.
750 N. St. Paul St., Suite 1400
Dallas, Texas 75201
(214) 981-3800 - Telephone
(214) 981-3839 - Facsimile

ATTORNEYS FOR PLAINTIFF

JENKENS & GILCHRIST,
A PROFESSIONAL CORPORATION

CERTIFICATE OF SERVICE

The undersigned hereby certifies that a true and correct copy of the above and foregomg
document has been served as shown below on the 20th day of December, 2004.

Via Hand Delivery

Michael W. Shore

Alfonso Garcia Chan

AKIN, GUMP, STRAUSS, HAUER & FELD

1700 Pacific Avenue, Suite 4100

Dallas, Texas 75201

(214) 969-2800 Telephone P
(214) 969-4343 Facsimile 7 -

Michgel B, Lyns, P.C.~
i /
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AKIN GUMP
STRAUSS HAUER & FELDvLLy

Atlorneys at Law

ALFONSO GARCIA CHAN
214.969.4276/ax: 214.969.4343
achan@akingump.com

December 17, 2004
HAND-DELIVERED '

Mr. Jim Hamlin, Clerk

Dallas County District Court
162nd District Court-6th Floor
600 Commerce Street

Dallas, Texas 75202
Re: Jenkens & Gilchrist, A Professional Corporation, and L. Steven Leshin
v. Stuart D. Dwork and Roger L. Maxwell, Cause No. 04-05855-1,
\ 162nd Judicial District Court, Akin Gump File No. 681090.0001 ' '

Dear Mr. Hamlin:

Enclosed are the original and one (1) copy of (a) Defendant Dwork's Motion to Compel
Production of Documents Authored or Received by Stuart Dwork and/or Roger Maxwell; and (b)
Defendant Dwork’s Motion to Compel Electronic Discovery. Please file the original with the
Court, file-stamp the copy, and return it to the filing attorney.

Copies of the enclosed pleading are being served on all counsel of record.

Please note that we will also request the Court that the foregoing motions be set for hearing
during the next two weeks. We understand that our opposing counsel Mike Lynn has filed a
vacation letter today. We believe that vacation letter to be untimely and unreasonable under the
circumstances, as it was filed the afternoon before his vacation and after he was informed that we
would be filing the foregoing motions and setting them for hearing. It is Defendants’ position that

the Court need not acknowledge Mr. Lynn’s vacation letter and will set the motions for hearing so
that justice may be served.

Thank you for your assistance in this matter.

EXHIBIT

Sincerely yours,

°
I
o
E|
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